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Police Officers Are Bound To Register FIR Upon Receiving Information Of
Commission Of A Cognizable Offence In India
In a landmark Judgement, a Constitution Bench of Supreme Court of India has held that
Police Officers Are Bound To Register FIR Upon Receiving Information of Commission
of a Cognizable Offence in India (PDF). Through this Article, Perry4Law has provided
the interpretation and Ratio Decidendi of the Judgment named Lalita Kumari v. Govt Of
UP (2013) SC (5J).
The important issue which arises for consideration in the referred matter was whether “a
police officer is bound to register a First Information Report (FIR) upon receiving any
information relating to commission of a cognizable offence under Section 154 of the
Code of Criminal Procedure, 1973 (in short “the Code”) or the police officer has the
power to conduct a “preliminary inquiry” in order to test the veracity of such information
before registering the same?
The Bench after analysing the history of provisions related to FIR observed that the
legislative intent in both old codes and the new code manifests for compulsory
registration of FIR in a case of cognizable offence without conducting any Preliminary
Inquiry.
By Criminal Law (Amendment) Act 2013, Section 166A was inserted in Indian Penal
Code, 1860. The insertion of Section 166A in the IPC vide Criminal Law (Amendment)
Act 2013, must be read in consonance with the provision and not contrary to it. The
insertion of Section 166A was in the light of recent unfortunate occurrence of offences
against women. The intention of the legislature in putting forth this amendment was to
tighten the already existing provisions to provide enhanced safeguards to women.
Therefore, the legislature, after noticing the increasing crimes against women in our
country, thought it appropriate to expressly punish the police officers for their failure to
register FIRs in these cases. No other meaning than this can be assigned to for the
insertion of the same.
The condition that is sine qua non for recording an FIR under Section 154 of the Code is
that there must be information and that information must disclose a cognizable offence. If
any information disclosing a cognizable offence is led before an officer in charge of the
police station satisfying the requirement of Section 154(1), the said police officer has no
other option except to enter the substance thereof in the prescribed form, that is to say, to
register a case on the basis of such information. The provision of Section 154 of the Code
is mandatory and the concerned officer is duty bound to register the case on the basis of
information disclosing a cognizable offence. Thus, the plain words of Section 154(1) of
the Code have to be given their literal meaning.
The use of the word “shall” in Section 154(1) of the Code clearly shows the legislative
intent that it is mandatory to register an FIR if the information given to the police
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discloses the commission of a cognizable offence. Investigation of offences and
prosecution of offenders are the duties of the State. For “cognizable offences”, a duty has
been cast upon the police to register FIR and to conduct investigation except as otherwise
permitted specifically under Section 157 of the Code. If a discretion, option or latitude is
allowed to the police in the matter of registration of FIRs, it can have serious
consequences on the public order situation and can also adversely affect the rights of the
victims including violating their fundamental right to equality.
Therefore, the context in which the word “shall” appears in Section 154(1) of the Code,
the object for which it has been used and the consequences that will follow from the
infringement of the direction to register FIRs, all these factors clearly show that the word
“shall” used in Section 154(1) needs to be given its ordinary meaning of being of
“mandatory” character. The provisions of Section 154(1) of the Code, read in the light of
the statutory scheme, do not admit of conferring any discretion on the officer in-charge of
the police station for embarking upon a preliminary inquiry prior to the registration of an
FIR. It is settled position of law that if the provision is unambiguous and the legislative
intent is clear, the court need not call into it any other rules of construction.
In view of the above, the use of the word “shall” coupled with the Scheme of the Act lead
to the conclusion that the legislators intended that if an information relating to
commission of a cognizable offence is given, then it would mandatorily be registered by
the officer in-charge of the police station. Reading “shall” as “may” would be against the
Scheme of the Code. Section 154 of the Code should be strictly construed and the word
“shall” should be given its natural meaning. The golden rule of interpretation can be
given a go-by only in cases where the language of the section is ambiguous and/or leads
to an absurdity.
It is relevant to mention that Section 39 of the Code casts a statutory duty on every
person to inform about commission of certain offences which includes offences covered
by Sections 121 to 126, 302, 64-A, 382, 392 etc., of the IPC. It would be incongruous to
suggest that though it is the duty of every citizen to inform about commission of an
offence, but it is not obligatory on the officer-in-charge of a Police Station to register the
report. The word “shall” occurring in Section 39 of the Code has to be given the same
meaning as the word “shall” occurring in Section 154(1) of the Code.
Regarding the Diary/Station Diary/Daily Diary, the Bench observed that the First
Information Report is in fact the “information” that is received first in point of time,
which is either given in writing or is reduced to writing. It is not the “substance” of it,
which is to be entered in the diary prescribed by the State Government. The term
“General Diary” (also called as “Station Diary” or “Daily Diary” in some States) is
maintained not under Section 154 of the Code but under the provisions of Section 44 of
the Police Act, 1861 in the States to which it applies, or under the respective provisions
of the Police Act(s) applicable to a State or under the Police Manual of a State, as the
case may be.
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It is thus clear that registration of FIR is to be done in a book called FIR book or FIR
Register. Of course, in addition, the gist of the FIR or the substance of the FIR may also
be mentioned simultaneously in the General Diary as mandated in the respective Police
Act or Rules, as the case may be, under the relevant State provisions. The General Diary
is a record of all important transactions/events taking place in a police station, including
departure and arrival of police staff, handing over or taking over of charge, arrest of a
person, details of law and order duties, visit of senior officers etc. It is in this context that
gist or substance of each FIR being registered in the police station is also mentioned in
the General Diary since registration of FIR also happens to be a very important event in
the police station. Since General Diary is a record that is maintained chronologically on
day-to-day basis (on each day, starting with new number 1), the General Diary entry
reference is also mentioned simultaneously in the FIR Book, while FIR number is
mentioned in the General Diary entry since both of these are prepared simultaneously.
It is relevant to point out that FIR Book is maintained with its number given on an annual
basis. This means that each FIR has a unique annual number given to it. This is on similar
lines as the Case Numbers given in courts. Due to this reason, it is possible to keep a
strict control and track over the registration of FIRs by the supervisory police officers and
by the courts, wherever necessary. Copy of each FIR is sent to the superior officers and to
the concerned Judicial Magistrate.
On the other hand, General Diary contains a huge number of other details of the
proceedings of each day. Copy of General Diary is not sent to the Judicial Magistrate
having jurisdiction over the police station, though its copy is sent to a superior police
officer. Thus, it is not possible to keep strict control of each and every FIR recorded in
the General Diary by superior police officers and/or the court in view of enormous
amount of other details mentioned therein and the numbers changing every day.
The signature of the complainant is obtained in the FIR Book as and when the complaint
is given to the police station. On the other hand, there is no such requirement of obtaining
signature of the complainant in the general diary. Moreover, at times, the complaint given
may consist of large number of pages, in which case it is only the gist of the complaint
which is to be recorded in the General Diary and not the full complaint. This does not fit
in with the suggestion that what is recorded in General Diary should be considered to be
the fulfillment/compliance of the requirement of Section 154 of registration of FIR. In
fact, the usual practice is to record the complete complaint in the FIR book (or annex it
with the FIR form) but record only about one or two paragraphs (gist of the information)
in the General Diary.
It is useful to point out that the Code was enacted under Entry 2 of the Concurrent List of
the Seventh Schedule to the Constitution. On the other hand, Police Act, 1861 (or other
similar Acts in respective States) were enacted under Entry 2 of the State List of the
Seventh Schedule to the Constitution. It is clear from the mandate of Article 254(1) of the
Constitution that if there is any inconsistency between the provisions of the Code and the
Police Act, 1861, the provisions of the Code will prevail and the provisions of the Police
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Act would be void to the extent of the repugnancy. If at all, there is any inconsistency in
the provisions of Section 154 of the Code and Section 44 of the Police Act, 1861, with
regard to the fact as to whether the FIR is to be registered in the FIR book or in the
General Diary, the provisions of Section 154 of the Code will prevail and the provisions
of Section 44 of the Police Act, 1861 (or similar provisions of the respective
corresponding Police Act or Rules in other respective States) shall be void to the extent
of the repugnancy. Thus, FIR is to be recorded in the FIR Book, as mandated under
Section 154 of the Code, and it is not correct to state that information will be first
recorded in the General Diary and only after preliminary inquiry, if required, the
information will be registered as FIR.
It is thus unequivocally clear that registration of FIR is mandatory and also that it is to be
recorded in the FIR Book by giving a unique annual number to each FIR to enable strict
tracking of each and every registered FIR by the superior police officers as well as by the
competent court to which copies of each FIR are required to be sent.
The legislature has consciously used the expression “information” in Section 154(1) of
the Code as against the expression used in Section 41(1)(a) and (g) where the expression
used for arresting a person without warrant is “reasonable complaint” or “credible
information”. The expression under Section 154(1) of the Code is not qualified by the
prefix “reasonable” or “credible”. The non qualification of the word “information” in
Section 154(1) unlike in Section 41(1)(a) and (g) of the Code is for the reason that the
police officer should not refuse to record any information relating to the commission of a
cognizable offence on the ground that he is not satisfied with the reasonableness or
credibility of the information. In other words, reasonableness or credibility of the said
information is not a condition precedent for the registration of a case.
It is, therefore, manifestly clear that if any information disclosing a cognizable offence is
laid before an officer in charge of a police station satisfying the requirements of Section
154(1) of the Code, the said police officer has no other option except to enter the
substance thereof in the prescribed form, that is to say, to register a case on the basis of
such information.”
A perusal of the referred judgments clarify that the reasonableness or creditability of the
information is not a condition precedent for the registration of a case.
In terms of the language used in Section 154 of the Code, the police is duty bound to
proceed to conduct investigation into a cognizable offence even without receiving
information (i.e. FIR) about commission of such an offence, if the officer in charge of the
police station otherwise suspects the commission of such an offence. The legislative
intent is therefore quite clear, i.e., to ensure that every cognizable offence is promptly
investigated in accordance with law. This being the legal position, there is no reason that
there should be any discretion or option left with the police to register or not to register
an FIR when information is given about the commission of a cognizable offence. Every
cognizable offence must be investigated promptly in accordance with law and all
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information provided under Section 154 of the Code about the commission of a
cognizable offence must be registered as an FIR so as to initiate an offence. The
requirement of Section 154 of the Code is only that the report must disclose the
commission of a cognizable offence and that is sufficient to set the investigating
machinery into action. The insertion of sub-section (3) of Section 154, by way of an
amendment, reveals the intention of the legislature to ensure that no information of
commission of a cognizable offence must be ignored or not acted upon which would
result in unjustified protection of the alleged offender/accused. The maxim expression
unius est exclusion alterius (expression of one thing is the exclusion of another) applies in
the interpretation of Section 154 of the Code, where the mandate of recording the
information in writing excludes the possibility of not recording an information of
commission of a cognizable crime in the special register.
Therefore, conducting an investigation into an offence after registration of FIR under
Section 154 of the Code is the “procedure established by law” and, thus, is in conformity
with Article 21 of the Constitution. Accordingly, the right of the accused under Article 21
of the Constitution is protected if the FIR is registered first and then the investigation is
conducted in accordance with the provisions of law.
It is clear that inquiry under the Code is relatable to a judicial act and not to the steps
taken by the Police which are either investigation after the stage of Section 154 of the
Code or termed as “Preliminary Inquiry” and which are prior to the registration of FIR,
even though, no entry in the General Diary/Station Diary/Daily Diary has been made.
Though there is reference to the term “preliminary inquiry” and “inquiry” under Sections
159 and Sections 202 and 340 of the Code, that is a judicial exercise undertaken by the
Court and not by the Police and is not relevant for the purpose of the present reference.
For offences under laws other than IPC, different provisions can be laid down under a
special Act to regulate the investigation, inquiry, trial etc., of those offences. Section 4(2)
of the Code protects such special provisions.
Significance And Compelling Reasons For Registration Of FIR At The Earliest
The object sought to be achieved by registering the earliest information as FIR is inter
alia two fold: one, that the criminal process is set into motion and is well documented
from the very start; and second, that the earliest information received in relation to the
commission of a cognizable offence is recorded so that there cannot be any
embellishment etc., later.
Principles of democracy and liberty demand a regular and efficient check on police
powers. One way of keeping check on authorities with such powers is by documenting
every action of theirs. Accordingly, under the Code, actions of the police etc., are
provided to be written and documented. For example, in case of arrest under Section
41(1)(b) of the Code, arrest memo along with the grounds has to be in writing
mandatorily; under Section 55 of the Code, if an officer is deputed to make an arrest, then
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the superior officer has to write down and record the offence etc., for which the person is
to be arrested; under Section 91 of the Code, a written order has to be passed by the
concerned officer to seek documents; under Section 160 of the Code, a written notice has
to be issued to the witness so that he can be called for recording of his/her statement,
seizure memo/panchnama has to be drawn for every article seized etc.
The police is required to maintain several records including Case Diary as provided under
Section 172 of the Code, General Diary as provided under Section 44 of the Police Act
etc., which helps in documenting every information collected, spot visited and all the
actions of the police officers so that their activities can be documented. Moreover, every
information received relating to commission of a non-cognizable offence also has to be
registered under Section 155 of the Code.
The underpinnings of compulsory registration of FIR is not only to ensure transparency
in the criminal justice delivery system but also to ensure “judicial oversight”. Section
157(1) deploys the word ‘forthwith’. Thus, any information received under Section
154(1) or otherwise has to be duly informed in the form of a report to the Magistrate.
Thus, the commission of a cognizable offence is not only brought to the knowledge of the
investigating agency but also to the subordinate judiciary.
The Code contemplates two kinds of FIRs. The duly signed FIR under Section 154(1) is
by the informant to the concerned officer at the police station. The second kind of FIR
could be which is registered by the police itself on any information received or other than
by way of an informant [Section 157(1)] and even this information has to be duly
recorded and the copy should be sent to the Magistrate forthwith.
The registration of FIR either on the basis of the information furnished by the informant
under Section 154(1) of the Code or otherwise under Section 157(1) of the Code is
obligatory. The obligation to register FIR has inherent advantages:
(a) It is the first step to “access to justice” for a victim.
(b) It upholds the “Rule of Law” inasmuch as the ordinary person brings forth the
commission of a cognizable crime in the knowledge of the State.
(c) It also facilitates swift investigation and sometimes prevention of the crime. In both
cases, it only effectuates the regime of law.
(d) It leads to less manipulation in criminal cases and lessens incidents of “ante-dates”
FIR or deliberately delayed FIR.
According to the Statement of Objects and Reasons, protection of the interests of the poor
is clearly one of the main objects of the Code. Making registration of information relating
to commission of a cognizable offence mandatory would help the society, especially, the
poor in rural and remote areas of the country.
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Is There A Likelihood Of Misuse Of The Provision?
While registration of FIR is mandatory, arrest of the accused immediately on registration
of FIR is not at all mandatory. In fact, registration of FIR and arrest of an accused person
are two entirely different concepts under the law, and there are several safeguards
available against arrest. Moreover, it is also pertinent to mention that an accused person
also has a right to apply for “anticipatory bail” under the provisions of Section 438 of the
Code if the conditions mentioned therein are satisfied. Thus, in appropriate cases, he can
avoid the arrest under that provision by obtaining an order from the Court.
The registration of FIR under Section 154 of the Code and arrest of an accused person
under Section 41 are two entirely different things. It is not correct to say that just because
FIR is registered, the accused person can be arrested immediately. It is the imaginary fear
that “merely because FIR has been registered, it would require arrest of the accused and
thereby leading to loss of his reputation” and it should not be allowed by this Court to
hold that registration of FIR is not mandatory to avoid such inconvenience to some
persons. The remedy lies in strictly enforcing the safeguards available against arbitrary
arrests made by the police and not in allowing the police to avoid mandatory registration
of FIR when the information discloses commission of a cognizable offence.
This can also be seen from the fact that Section 151 of the Code allows a police officer to
arrest a person, even before the commission of a cognizable offence, in order to prevent
the commission of that offence, if it cannot be prevented otherwise. Such preventive
arrests can be valid for 24 hours. However, a Maharashtra State amendment to Section
151 allows the custody of a person in that State even for up to a period of 30 days (with
the order of the Judicial Magistrate) even before a cognizable offence is committed in
order to prevent commission of such offence. Thus, the arrest of a person and registration
of FIR are not directly and/or irreversibly linked and they are entirely different concepts
operating under entirely different parameters. On the other hand, if a police officer
misuses his power of arrest, he can be tried and punished under Section 166.
Besides, the Code gives power to the police to close a matter both before and after
investigation. A police officer can foreclose an FIR before an investigation under Section
157 of the Code, if it appears to him that there is no sufficient ground to investigate the
same. The Section itself states that a police officer can start investigation when he has a
“reason to suspect the commission of an offence”. Therefore, the requirements of
launching an investigation under Section 157 of the Code are higher than the requirement
under Section 154 of the Code. The police officer can also, in a given case, investigate
the matter and then file a final report under Section 173 of the Code seeking closure of
the matter. Therefore, the police is not liable to launch an investigation in every FIR
which is mandatorily registered on receiving information relating to commission of a
cognizable offence.
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Likewise, giving power to the police to close an investigation, Section 157 of the Code
also acts like a check on the police to make sure that it is dispensing its function of
investigating cognizable offences.
Therefore, the Scheme of the Code not only ensures that the time of the police should not
be wasted on false and frivolous information but also that the police should not
intentionally refrain from doing their duty of investigating cognizable offences. As a
result, the apprehension of misuse of the provision of mandatory registration of FIR is
unfounded and speculative in nature.
Exceptions
There may be instances where preliminary inquiry may be required owing to the change
in genesis and novelty of crimes with the passage of time. One such instance is in the
case of allegations relating to medical negligence on the part of doctors. It will be unfair
and inequitable to prosecute a medical professional only on the basis of the allegations in
the complaint.
In the context of offences relating to corruption, this Court has expressed the need for a
preliminary inquiry before proceeding against public servants.
Similarly, this Court has validated a preliminary inquiry prior to registering an FIR only
on the ground that at the time the first information is received, the same does not disclose
a cognizable offence.
Therefore, in view of various counter claims regarding registration or non-registration,
what is necessary is only that the information given to the police must disclose the
commission of a cognizable offence. In such a situation, registration of an FIR is
mandatory. However, if no cognizable offence is made out in the information given, then
the FIR need not be registered immediately and perhaps the police can conduct a sort of
preliminary verification or inquiry for the limited purpose of ascertaining as to whether a
cognizable offence has been committed.
But, if the information given clearly mentions the commission of a cognizable offence,
there is no other option but to register an FIR forthwith. Other considerations are not
relevant at the stage of registration of FIR, such as, whether the information is falsely
given, whether the information is genuine, whether the information is credible etc. These
are the issues that have to be verified during the investigation of the FIR. At the stage of
registration of FIR, what is to be seen is merely whether the information given ex facie
discloses the commission of a cognizable offence. If, after investigation, the information
given is found to be false, there is always an option to prosecute the complainant for
filing a false FIR.
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Conclusion/Directions
In view of the aforesaid discussion, the bench held:
(i) Registration of FIR is mandatory under Section 154 of the Code, if the information
discloses commission of a cognizable offence and no preliminary inquiry is permissible
in such a situation.
(ii) If the information received does not disclose a cognizable offence but indicates the
necessity for an inquiry, a preliminary inquiry may be conducted only to ascertain
whether cognizable offence is disclosed or not.
(iii) If the inquiry discloses the commission of a cognizable offence, the FIR must be
registered. In cases where preliminary inquiry ends in closing the complaint, a copy of
the entry of such closure must be supplied to the first informant forthwith and not later
than one week. It must disclose reasons in brief for closing the complaint and not
proceeding further.
(iv) The police officer cannot avoid his duty of registering offence if cognizable offence
is disclosed. Action must be taken against erring officers who do not register the FIR if
information received by him discloses a cognizable offence.
(v) The scope of preliminary inquiry is not to verify the veracity or otherwise of the
information received but only to ascertain whether the information reveals any
cognizable offence.
(vi) As to what type and in which cases preliminary inquiry is to be conducted will
depend on the facts and circumstances of each case. The categories of cases in which
preliminary inquiry may be made are as under:
(a) Matrimonial disputes/ family disputes
(b) Commercial offences
(c) Medical negligence cases
(d) Corruption cases
(e) Cases where there is abnormal delay/laches in initiating criminal prosecution, for
example, over 3 months delay in reporting the matter without satisfactorily explaining the
reasons for delay.
The aforesaid are only illustrations and not exhaustive of all conditions which may
warrant preliminary inquiry.
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(vii) While ensuring and protecting the rights of the accused and the complainant, a
preliminary inquiry should be made time bound and in any case it should not exceed 7
days. The fact of such delay and the causes of it must be reflected in the General Diary
entry.
(viii) Since the General Diary/Station Diary/Daily Diary is the record of all information
received in a police station, we direct that all information relating to cognizable offences,
whether resulting in registration of FIR or leading to an inquiry, must be mandatorily and
meticulously reflected in the said Diary and the decision to conduct a preliminary inquiry
must also be reflected, as mentioned above.
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